Mr. Brewster worked the day shift and he would not be in
a position to observe the working conditions during the even-
ing shift which was supervised by Mr. Sweeney (Tr. 149-150).
Mr. Brewster conceded that it was possible that the night
shift could have been mining and splitting pillars without
roof bolting (Tr. 150).  However, since he was not underground
during the night shift, he would have no way of personally
knowing that this was the case, and he stated that no one on
the night shift, including Mr. Collins or Mr. Kennedy, ever
complained to him about the lack of roof bolting or hazardous
conditions (Tr. 154-155).

Mr. Jordan testified that he may have been underground
once every 3 or 4 months in response to calls from the super-
intendent concerning adverse mining conditions (Tr. 219).  He
confirmed that due to his absence from the underground mine
on a day-to-day basis, he would have no way of knowing how
Mr. Sweeney operated the section.  While it was possible that
Mr. Collins and Mr. Kennedy are correct in their assertions
that pillars were pulled without roof support, Mr. Jordan
stated that he had no personal knowledge that this was the
case (Tr. 230-231).

Mr. Brewster asserted that during the period from
August 14 to 23, 1984, the roof bolter was used on the first
day shift.  He also asserted that his two sons worked on that
shift as a scoop operator and mechanic's helper, and that he
would not jeopardize their safety by requiring them to work
under unsupported roof.  While these assertions may be true,
the fact is that Mr. Collins and Mr. Kennedy worked the even-
ing shift under Mr. Sweeney's supervision, and Mr. Brewster
had no knowledge as to how Mr. Sweeney worked his shift.
Under the circumstances, I find Mr. Brewster's assertions as
to what may have transpired during his day shift to be irrele-
vant to the question concerning what Mr. Sweeney expected his
shift to do, or whether or not the claims by Mr. Collins or
Mr. Kennedy that they were expected to work under unsupported
roof are supportable by credible evidence.

Mr. Jordan claimed that he spoke with Mr. Matney after
discussing the matter with Mr. Brewster, and that Mr. Brewster
informed him that the two men were going to file a complaint.
Mr. Jordan also stated that Mr. Brewster advised him that
Mr. Sweeney had fired Mr. Collins and Mr. Kennedy for "refus-
ing to pull coal."  Given these circumstances, I find it
rather peculiar that Mr. Jordan did not go underground to
ascertain precisely what had happened.  If all of the princi-
pals were readily available a day after the discharge, it
occurs to me that the natural thing for Mr. Jordan to have
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